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      Issue 
Has Petersen failed to establish that the district court abused its discretion by 
imposing a unified sentence of nine years, with three years fixed, and by declining to 




Petersen Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 A jury found Petersen guilty of aggravated DUI and the district court imposed a 
unified sentence of nine years, with three years fixed.  (R., pp.142-43, 157-59.)  
 2 
Petersen filed a notice of appeal timely from the judgment of conviction.  (R., pp.163-
66.)   
Petersen asserts that the district court abused its discretion imposing a sentence 
of nine years, with three years fixed, and by declining to suspend the sentence or retain 
jurisdiction, in light of her medical issues, support system, and purported remorse.  
(Appellant’s brief, pp.2-4.)  Petersen has failed to establish an abuse of discretion.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The decision whether to retain jurisdiction is a matter within the sound discretion 
of the district court and will not be overturned on appeal absent an abuse of that 
discretion.  State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  
The primary purpose of a district court retaining jurisdiction is to enable the court to 
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obtain additional information regarding whether the defendant has sufficient 
rehabilitative potential and is suitable for probation.  State v. Jones, 141 Idaho 673, 677, 
115 P.3d 764, 768 (Ct. App. 2005).  Probation is the ultimate goal of retained 
jurisdiction.  Id.  There can be no abuse of discretion if the district court has sufficient 
evidence before it to conclude that the defendant is not a suitable candidate for 
probation.  Id.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  
Pursuant to I.C. § 19-2521(1): 
The court shall deal with a person who has been convicted of a 
crime without imposing sentence of imprisonment unless, having regard to 
the nature and circumstances of the crime and the history, character and 
condition of the defendant, it is of the opinion that imprisonment is 
appropriate for protection of the public because: 
 
(a)  There is undue risk that during the period of a suspended 
sentence or probation the defendant will commit another crime; or 
 
(b)  The defendant is in need of correctional treatment that can be 
provided most effectively by his commitment to an institution; or 
 
(c)  A lesser sentence will depreciate the seriousness of the 
defendant's crime; or 
 
(d)  Imprisonment will provide appropriate punishment and 
deterrent to the defendant; or 
 
(e)  Imprisonment will provide an appropriate deterrent for other 
persons in the community; or 
 
(f)  The defendant is a multiple offender or professional criminal. 
 
I.C. § 19-2521(1).   
 
The maximum prison sentence for aggravated DUI is 15 years.  I.C. § 18-8006.  
The district court imposed a unified sentence of nine years, with three years fixed, which 
falls well within the statutory guidelines.  (R., pp.157-59.)  At sentencing, the state 
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addressed Petersen’s failure to accept full responsibility and attempts to minimize her 
criminal conduct, the seriousness of the offense, the harm done to the victims, and the 
need for a prison sentence to achieve the sentencing goals of deterrence, punishment, 
and protection of the community.  (5/4/15 Tr., p.351, L.23 – p.358, L.23 (Appendix A).)  
The district court subsequently articulated the correct legal standards applicable to its 
decision and also set forth its reasons for imposing Petersen’s sentence and declining to 
retain jurisdiction or to place Petersen on probation.  (5/4/15 Tr., p.366, L.12 – p.368, 
L.23 (Appendix B).)  The state submits that Petersen has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpts of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendices A 
and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Petersen’s conviction and 
sentence. 
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1 analysis showed to be about a .23. 
2 Blood serum is different than blood alcohol 
3 content as analyzed by blood or urine by the Idaho state 
4 lab; hence, was the follow-up letter by Jeremy Johnston, 
5 who plugged it into the numbers, to get closer to what 
6 the BAC actually was. The reason that was submitted, 
7 your Honor, so that you know, is when the defendant went 
8 into the emergency room, her blood alcohol content was 
9 near double the legal limit sometime after the accident. 
10 So it's demonstrating the extent to which she was 
11 intoxicated on that day. So the medical records are 
1 2 admissible, your Honor, for aggravating purposes to show 
1 3 the extent of the intoxication of the defendant, which 
14 should bear on this Court's sentencing. 
1 5 THE COURT: And when you're talking about the 
16 medical records, you're just talking about the lab --
17 MR. ROBINS: Yes, sir. 
18 THE COURT: -- report here? I am not missing 
19 anything else? I see a lab report. 
20 MR. ROBINS: Uh-huh. 
21 THE COURT: Okay. All right. 
22 MR. ROBINS: Yes, your Honor. Simply the lab 
23 report. And, of course, those medical records were 
24 obtained prior to trial because those things contain 
25 pertinent evidence to the state's case: Witnesses, 
348 
1 proceeding; therefore, the rules of evidence are not 
2 there. Confrontational clause does not apply in this 
3 particular proceeding; that ls a trial right. No due 
4 process is offended by this. So we ask that you 
5 consider that as a legal interpretation of the medical 
6 records, once again, that is appropriately before this 
7 Court. 
8 As for the jailhouse phone calls, your Honor, 
9 we admit those to you for a number of reasons, and we 
1 0 don't want to foreshadow our sentencing argument 
11 necessarily here in the motion practice, but we believe 
1 2 it shows some certain characteristics about the 
1 3 defendant's state of mind. It was not simply admitted 
14 to show her beseeching her friends and family to write 
1 5 letters. That is absolutely appropriate. It's like 
16 somebody asking a friend or colleague to write a letter 
17 of recommendation; however, there's some additional 
1 8 things in the jailhouse phone calls that we thought the 
1 9 Court should consider in determining the rehabilitation 
20 and the accountability risk of the defendant, so we can 
21 address that more when the time comes up. 
22 As of right now, your Honor, though, the state 
23 does not recognize a cognizable basis upon which to 
24 exclude and the rules of evidence do not apply at 
25 sentencings. We think it's appropriate. 
350 
1 observations, things of that nature, anything 
2 administered that could affect the blood alcohol content 
3 upon the time of the lab draw, so those medical records 
4 were not obtained for nefarious purposes, your Honor. 
5 They're simply evidence of the crime, and that being 
6 appropriate in sentencing, so we'd ask that your Honor 
7 consider that. 
8 We believe that we withdrew the motion -- I'm 
9 sorry, we withdrew the letter we submitted, 
1 0 communication between defense counsel and the state. We 
11 do not believe that was appropriate for your 
12 consideration and ask you to disregard that. 
13 Ms. Payne has lodged an objection to Jeremy 
14 Johnston's interpretation of the lab. Your Honor, we 
15 bring that to you more as an ethical constraint, if 
16 anything. We did not want this case -- this Court to 
1 7 have a mistaken impression that she had a blood alcohol 
18 content of .23. That ls serum, not blood alcohol 
19 content as was opined upon by Dr. Jeremy Johnston, so we 
20 bring that to you because we don't want you to have an 
21 overinflated understanding of the numbers. So that's 
22 why it was brought to you. Ms. Payne has the same 
23 objections to Dr. -- I'm sorry, to Jeremy Johnston's 
24 commentary, as she does to Dr. Levy's prognosis of the 
25 victim. The same arguments apply. This is a sentencing 
349 
1 In sum, your Honor, we think everything we 
2 submitted is appropriate. We appreciate Ms. Payne's 
3 argument, but we respectfully ask that you rule against 
4 her and allow that to come in and consider that 
5 accordingly. Does yourHonor have any questions for me, 
6 sir? 
7 THE COURT: Not at this time, Mr. Robins. 
8 MR. ROBINS: Thank you, your Honor. 
9 THE COURT: Ms. Payne, you wish to respond? 
10 MS. PAYNE: No, your Honor. I again refer to 
11 what I wrote. 
12 THE COURT: Understood. The Court does note 
1 3 that this is a sentencing hearing where the rules of 
14 evidence does not apply and the Court will give the 
1 5 appropriate weight to each of the items that were 
16 presented. 
17 As the parties may know, an unsigned statement 
18 probably doesn't get the weight that an affidavit gets, 
19 that live testimony gets, so the Court will take the 
20 objections as they are but will overrule them as far as 
21 allowing those items to stand in the record. 
22 So state's recommendations in this case. 
23 MR. ROBINS: Thank you, your Honor. In 
24 Ms. Petersen's case, the state respectfully recommends 
25 as follows: Four years' fixed, plus six years' 
351 
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1 indeterminate, for a grand unified sentence of ten that you had offered, a retained jurisdiction, was that 
2 years. We ask for imposition of that sentence, your 2 really a settlement consideration --
3 Honor. We'd also ask that you order a five-year 3 MR. ROBINS: That was, your Honor. 
4 driver's license suspension to begin once she's released 4 THE COURT: -- perhaps? Okay. 
5 from custody and to keep restitution open for the next 5 MR. ROBINS: Initially. 
6 90 days. 6 THE COURT: All right. 
7 Your Honor, as always, I bring this 7 MR. ROBINS: At the scene, your Honor, the 
8 recommendation to you predicated upon the careful and 8 defendant adamantly denied drinking alcohol that day. 
9 considered application of the goals of sentencing and, 9 She said there was mouthwash; there was no alcohol. 
10 of course, the statutory factors enumerated in Idaho 10 Refused evidentiary testing. Did everything she could 
11 Code 19-2521; that being protection of society; 11 to escape liability. There had been a blood warrant 
12 rehabilitation; deterrence, both specific and general; 12 taken. A blood was drawn, came back at .161. So, your 
13 and, of course, punishment. 13 Honor, there was no accountability at the scene. 
14 When we address rehabilitation, your Honor, 14 Now, is there accountability today? In the 
15 it's always important to look at the defendant. When 15 PSI, the defendant seems to take responsibility in her 
16 this case first came across the state's desk, we offered 16 section and version of events as to what happened. 
17 a retained jurisdiction. When people take 17 However, your Honor, she takes limited accountability. 
18 accountability for what they do, that speaks well to the 18 She daims she had no idea how alcohol would affect her 
19 risks that they pose in the future if they recognize 19 when she took her medication in conjunction thereof. 
20 their conduct being offensive, bad, it needs to be 20 Your Honor, this isn't a case where somebody 
21 changed. In this case, there's a stunning lack of 21 has two drinks of alcohol and takes Valium and has the 
22 accountability. At the scene, your Honor -- 22 synergistic multiplying effect of two interacting drugs. 
23 THE COURT: Let me just ask, Mr. Robins. 23 The defendant had an incredible amount of alcohol in her 
24 MR. ROBINS: Yes, your Honor. 24 system. As is demonstrated by the supplemental medical 
25 THE COURT: Is that part of -- that statement 25 records submitted to your Honor, as demonstrated by the 
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1 lab taken some hours after the accident, the defendant 1 me. They charged me for my prescriptions. He crossed 
2 was double over the legal limit. This was not an 2 over the line and hit me head on. No mention of 
3 unexpected Valium plus alcohol equals intoxication. 3 alcohol. She recounts the events to a friend. 
4 This was intoxication by alcohol alone in a significant 4 In the third recording that's 11 minutes and 4 
5 quantity thereof. 5 seconds long, she beseeches her friends for a letter 
6 Furthermore, your Honor, we have submitted to 6 saying, I'm not a drinker. But what's very important, 
7 you exhibits, jailhouse recordings. And those jailhouse 7 your Honor, is in the fourth recording, 12 minutes and 
8 recordings show you how the defendant views this case 8 14 seconds long, at approximately 8 minutes and 30 
9 when she thinks nobody is listening. In the first 9 seconds in, her friend asks, after the defendant says 
10 recording, your Honor, it's 4 minutes and 35 seconds, 10 write me a letter, Are they going to check your house? 
11 she blames the victim. She tells her friend that he 11 You have bottles of alcohol there. 
12 perjured himself. He lied up and down the stand. Said 12 The defendant says, Get rid of them. Give 
13 it was an accident that the guy came into her lane and 13 them to John. So, your Honor, the defendant takes 
14 that was her maintaining her story. 14 limited accountability and responsibility for her crime 
15 At 4:00 o'clock, she said she's never been a 15 as is demonstrated by the jailhouse phone calls, 
16 drinker -- I'm sorry, 4 minutes in that first recording, 16 recorded before and after the sentencing and 
17 she says she's never been a drinker. That's a little 17 disposition -- I'm sorry, the original sentencing set 
18 ambivalent, your Honor. I don't know what she means 18 for this date. 
19 precisely by drinker, excessive or minor, but certainly 19 Second of an, your Honor, we have 
20 she does have experience with alcohol. But the 20 accountability, but let's talk about the substance abuse 
21 important thing to take away from the first recording, 21 issues. She did have a high SAC, your Honor. And the 
22 your Honor, is that she blames the victim for what 22 PSI, as I mentioned during motion practice, is she 
23 happened. 23 claims it was only a .106. That was corrected by 
24 In the second recording that's 2 minutes and 24 defense counsel on the record to be .161. That is a 
25 20 seconds long, 55 seconds in, she says, That guy hit 25 high BAC, more than twice the legal limit. It was 
354 355 
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1 presumably higher at the time of the accident, given the 1 suffer, your Honor. Loss of a car, loss of jobs, loss 
2 metabolic dissipation of alcohol in the blood, but 2 in terms of hospital bills, loss in terms of being home 
3 that's a considerable amount of intoxication. And she 3 to being able to do things, your Honor. The monetary 
4 claims she had no idea of the intoxication factor. We 4 consequences to the fact of the family will reverberate 
5 do not believe that to be a critical statement given the 5 for some time to come, but, you know what, your Honor, 
6 physical evidence. So, your Honor, that's the status. 6 broken bones will heal. People can be made whole. New 
7 We have a lack of accountability. We have somebody who 7 cars can be bought. People can be financially 
8 seems to be functional even at a high BAC, limited 8 compensated, but there is one way by which this 
9 functional. 9 defendant will never be able to compensate the victims, 
10 If those were the facts before your Honor, we 10 and that is for the suffering that will continue as a 
11 didn't have victims, the state would recommend a 11 residual of the injuries. 
12 retained. That would be appropriate to address 12 You heard the evidence at trial, your Honor. 
13 substance abuse issues. 13 Randy Dowell has suffered with this traumatic brain 
14 But your Honor's not limited to looking at the 14 injury, traumatic brain injury that has been repeatedly 
15 defendant and the defendant alone. Your Honor must also 15 diagnosed, that has been observed in the CAT scan as 
16 consider the impact that this crime's had upon the lives 16 subdural bleeding. He's lost his ability to recall 
17 of the victims in this case. Your Honor, there's 17 events. He forgets easily. He'll probably never be 
18 several ways the defendant has harmed these victims. We 18 able to return to be a trucker ever again. Not only has 
19 have physical. We have broken bone. We have 19 he lost that himself, but his children has lost his 
20 concussions. We have a hospitalizing event for Randy 20 capacity to act as a full father. His wife has lost 
21 Dowell. Your Honor sat through the trial. I will not 21 him -- her husband, in a sense. 
22 belabor the point. There were significant physical 22 His diminished capacity, due to the 
23 injuries inflicted to three of the four passengers in 23 defendant's choices and actions, will forever echo in 
24 that vehicle. 24 his lives and the lives of everybody who loved him. 
25 There are the monetary pain that they will 25 That is a very significant penalty to pay, especially 
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1 given that the victim did nothing to provoke this, your 1 sound discretion for disposition. Thank you, sir. 
2 Honor. He did not drive into the lane of oncoming 2 l"HE COURT: Thank you, Mr. Robins. Ms. Payne. 
3 traffic and get hit. The victims cannot be compensated 3 MS. PAYNE: Thank you. Your Honor, this was 
4 for that, your Honor. No amount of money will restore 4 an accident. This wasn't something that my client had 
5 his ability to walk and to work and to think and to 5 intentionally done. She drank. She was under the 
6 remember and to live as he once did. 6 influence, but she wasn't intentionally going out there 
7 The victims did not deserve this, your Honor. 7 with the specific intent to try to hurt somebody. 
8 I'm asking for appropriate penalty against the 8 Obviously, we know that that -- that wasn't 
9 defendant, but it's important to bear in mind how much 9 the level that the jury had to find, but this isn't that 
10 the victim suffered. I'm asking you for a ten-year 10 type of case. This also -- we're not in civil court 
11 sentence, but the victims have a life sentence to deal 11 here. We're not talking about money sanctions or 
12 with due to the actions of the defendant. 12 suffering or pain and suffering. That isn't what 
13 So if we are to appropriately appreciate both 13 sentencing is about. If you want to claim that and get 
14 general deterrence and punishment, your Honor, given the 14 reimbursed for that of some sense, then you can go to 
15 concerns of the victims, imprisonment is necessary in 15 civil court and sue in a tort-like fashion. 
16 this case. Imprisonment is necessary to send a message 16 The Court, I understand, does have to look at 
17 to the community that if you drink and drive, if you get 17 protection of society and does have to look at the 
18 in an accident, and if you permanently maim and disable 18 punishment aspect of it, but also rehabilitation and 
19 an individual, you can expect to do prison. Anything 19 also deterrence. 
20 less would depreciate the seriousness of this crime, 20 There are people, your Honor, there are cases, 
21 your Honor. And in depreciating the seriousness of this 21 where the defendant has been found guilty of an 
22 crime, we believe that anything but imprisonment, your 22 aggravated DUI or even manslaughter where a person has 
23 Honor, would fail to protect society. 23 done a retained jurisdiction. And that would satisfy 
24 Your Honor, I thank you for listening to my 24 the factors for sentencing. But the way that the state 
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1 history. Mr. Dowell had indicated on the stand under 
2 oath that he didn't smoke marijuana and he didn't have 
3 any alcohol in his system, and the medical records 
4 provided us by the state shows that he had minimal 
5 alcohol in his system, but he had some, and that he 
6 tested positive for THC. 
7 So I don't know if it was all my client's 
8 fault or not. This is -- she was found guilty by a 
9 jury, but we have a man who testified under oath to 
1 0 things not being the truth, to denying his portion of 
11 whatever it was that he had in his system. 
12 So, your Honor, I'd ask that you consider 
1 3 imposing a sentence of four years, two fixed, two 
14 indeterminate, and consider placing my client on 
1 5 probation. And if that is insufficient and the Court 
1 6 thinks that more punishment would be needed or 
1 7 rehabilitation in the terms of alcohol consumption or 
18 knowledge, then I'd ask the Court to consider retaining 
19 jurisdiction. 
20 THE COURT: Thank you, Ms. Payne. 
21 Ms. Petersen, this is your opportunity to 
22 address the Court if you wish. 
23 THE DEFENDANT: Yes, sir, your Honor. Thank 
24 you. This was a horrible accident and I'm responsible 
25 for it. I drank, which was a huge mistake. 
364 
1 THE DEFENDANT: Just prior to this happening, 
2 my husband of 13 years passed after a really tough 
3 three-year battle with cancer, which I was his 
4 caregiver, and I made the mistake of not asking for help 
5 after he had passed. I just thought, you know, as I've 
6 done previously in my life, that you pick yourself up 
7 and dust off and go on. And I've learned that was a 
8 mistake. I have a great deal of support out there and I 
9 know how to use it now. That's all, your Honor. 
10 THE COURT: Thank you. 
11 THE DEFENDANT: Thank you. 
12 THE COURT: The Court's reviewed the 
13 presentence investigation and the various materials 
14 provided by both sides in this matter. The Court finds 
15 the defendant had an opportunity to read the presentence 
16 investigation, discuss it with counsel, and the Court 
17 finds the defendant had an opportunity to explain, 
18 correct, add to, or deny parts of the presentence 
19 investigation, and has done so. 
20 The Court finds the defendant had an 
21 opportunity to make a statement to the Court and has 
22 done so. And the Court's considered those 
23 recommendations by the prosecuting attorney, those of 
24 defense counsel, and those contained within the 
25 presentence report. 
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1 There isn't a day that goes by that I don't 
2 thank God that this wasn't worse than it is, albeit bad 
3 enough, which is what I said in the presentence 
4 investigation report. Your Honor, if I were placed on 
5 probation, there will never be a day in my life that 
6 alcohol enters my system. And I can say that to you as 
7 God as my witness. I have no desire to go back on 
8 prescription medication that I've been on for years. My 
9 system is completely free of even so much as a Tylenol. 
10 And I'm walking around and I'm doing just fine. 
11 And it has been -- I was feeling a lot older 
1 2 than my 52 years being on all the medications that I've 
13 been on. In that regard, this has been a God sent to 
14 me. If I were given the opportunity of probation, I 
15 will never be in trouble again as long as I live. This 
16 is -- this has been a huge impact in my life, and I have 
17 plenty to do with taking care of my family and 
18 continuing to do the things for the community that we do 
19 as a family without having any need to fall back down 
20 into the medical problems or any of that. I would have 
21 nothing but a successful probation, I promise you that. 
22 THE COURT: Thank you, Ms. Petersen. 
23 THE DEFENDANT: Thank you, your Honor. Your 
24 Honor, if I may say one more thing? 
25 THE COURT: You may. 
365 
1 Is there any legal reason why judgment is not 
2 supposed to be pronounced this day? 
3 MR. ROBINS: No, your Honor. 
4 MS. PAYNE: No, sir. 
5 THE COURT: Ms. Petersen, it is ordered and it 
6 is the judgment of this Court that, after you have been 
7 found guilty by a jury of your peers of the crime of 
8 aggravated driving under the influence, that you are 
9 guilty of that crime and convicted of such. 
10 And this Court, in considering its sentence, 
11 goes through the analysis of what's called the Toohill 
12 factors, the first being protection of society. It's 
13 paramount. And the Court is -- takes that into great 
14 weight in this case. 
15 The next being rehabilitation, and the Court 
16 has concerns about this issue. The Court has concerns 
17 about statements you had made at the scene and the Court 
18 has concerns about statements made from the jail, in 
19 your telephone calls as to if you understood the 
20 seriousness of the incident. And this was not an 
21 accident. This was a tragedy, Ms. Petersen. 
22 This is wholly avoidable by not drinking and 
23 it was that act of you drinking during the day and 
24 getting into your car that caused the damage in this 
25 case. 
367 
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1 The Court takes into account the deterrence to 
2 you and deterrence to others as a factor in its 
3 sentencing and gives that great weight. Toe Court does 
4 consider punishment, but, again, that is the least of 
5 the factors and it is so in this case. 
6 Ms. Petersen, I am going to impose a prison 
7 sentence in this case of three years' fixed and six 
8 years' indeterminate for a unified sentence of nine 
9 years. I am not going to grant probation. It is not 
1 0 appropriate in this case. rm not going to place you on 
11 a retained jurisdiction. It's not appropriate in this 
12 case. 
13 The victims in this case, we can say that it 
14 was just a broken bone that has healed or it is just 
15 somebody's okay now, but I did see those pictures during 
16 trial, and there is -- there is a great fear that was 
17 put into people that day, and that needs to be 
18 considered in this, as well as their physical injuries. 
19 And with that, I am going to remand you to the 
20 custody of the sheriff to await transportation to the 
21 Department of Corrections. I wish you well, in the 
22 sense of, I hope you take advantage of whatever programs 
23 there might be. But this is the Court's decision. 
24 Anything further from the defense? 











THE COURT: Yes. 
MS. PAYNE: Thank you. 
THE COURT: Credit for time served. Anything 
further from the state? 
MR. ROBINS: Your Honor, would you entertain 
the driver's license suspension pursuant to statute? 
I 10 
I 
THE COURT: Oh, I think rm supposed to do 
that as well, and rm going to impose a three-year 
suspension after the time from release from 
incarceration, an absolute three-year suspension at that 
time. And I am not going to impose a fine, but 1 am 11 
12 going to leave open the issue of restitution for a 
13 period of 60 days. 
14 MR. ROBINS: Thank you, your Honor. Nothing 
1 5 further from the state. 
16 THE COURT: We are adjourned. 
17 (Proceedings adjourned.) 
18 
19 
20 
21 
22 
23 
24 
25 
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